Factual and action taken report in the matter of Hemraj Meena V/s Union of

India&Ors. (OA No. 153/2023) as per the directions of Hon’ble NGT, Central Zone

Bench, Bhopal

Background

In the case filed by Sh. Hemraj Meena V/s Union of India &Ors. before the Hon’ble
National Green Tribunal, Central Zone Bench, Bhopal, the applicant Sh. Hemraj
Meena has raised the issue that there is an illegal construction of a Hotel upon
Khasra No. 134 and 135 of village Nahargarh and both these Khasras are integral
parts of Nahargarh Wildlife Sanctuary. The activities violate guidelines issued by the
Central Government qua Wildlife Clearance from the National Board and also
violative of notification of Eco-Sensitive Zone. The Assistant Conservator of Forest
prepared a detailed note, which showed that the illegal construction was done
within the boundaries of the Nahargarh Wildlife Sanctuary without any authority
from the Forest Department and Wildlife Board and without permission from the
Rajasthan State Pollution Control Board and there was violation of Water (Prevention
and Control of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981.

Order

Hon’ble NGT Central Zone Bench passed an order dated 18.10.2023which inter-alia

says as under: -

“6. We further constitute a committee consisting of: -i. One representative
from the Additional Chief Secretary, Forest & Wildlife, Govt. of Rajasthan,
Rajasthan ii. One representative from Collector, Jaipur, Rajasthan. iii. One
representative from the Central Pollution Control Board, Rajasthan. iv. One

representative from Rajasthan State Pollution Control Board.

7. The Committee is directed to visit the place, examine the facts, take
remedial measures, and submit the factual and action taken report within four
weeks. The State PCB will be the nodal agency for coordination and logistic

support.”



Field Visit

Office order issued by RSPCB on 11.12.2023 (Copy enclosed Annexure-1) for

the field visit. The following persons conducted the field visit on 13.12.2023 in

connection with this case:

(i)

(ii)
(iii)

(iv)

Observations

Sh. Sangram Singh Katiyar, Deputy Conservator of Forests, Wild Life
(Zoo), Jaipur.

Dr. Sarita Sharma, SDM Amer, Distt. Jaipur.

Sh. Praveen Kumar Jain, Scientist-B, Regional Directorate (Central),
CPCB, Bhopal

Sh. Vijay Sharma, Regional Officer, Rajasthan State Pollution Control
Board, Jaipur (North).

During the field visit and on perusal of records, it was observed that: -

(i)

(i)

(iii)

A building was found under construction on the site. (Photographs

enclosed Annexure-2)

Representative of the Forest Department informed that the project is

located within the sanctuary area as per the gazette notification of

Nahargarh Wildlife Sanctuary published vide Gazette Notification of

22.09.1980. In this case, the distance from the Forest department was

not taken before the start of the project.

Representative of the project proponent was tried to contact during

the visit, but could not be contacted. After that unit’s representative

vide letter dated 21.12.2023 provided documents about the project
which are as under.

a. Lease deed for the land from Jaipur Development Authority (JDA)
registered on 27.12.2011 (copy enclosed, Annexure-3)

b. Approval of building plan for Hotel Project by JDA issued vide letter
dated 05.03.2014 (Copy enclosed Annexure-4) and validity period of
the same approval further extended vide letter dated 02.02.2021
(copy enclosed, Annexure-5) and vide letter dated 02.06.2023 (copy

enclosed, Annexure-6) which is valid till Dec 2025.



(iv)

Conclusion

(i)

(i)

c. Superimposed map showing the location of the project site outside
the NWL Sanctuary and within the ESZ of the sanctuary. (Annexure-
7) but this map is not authenticated by any authority.

As per the representative of RSPCB, unit failed to obtain prior consent

to establish from the State Pollution Control Board, therefore, a show

cause notice has been issued on 21.12.2023. (Copy enclosed,

Annexure-8). Subsequently, unit has initiated the on-line application

for consent to establish under the provisions of the Air Act and the

Water Act and same is to be decided on merits.

This project is being constructed after obtaining permission from the
Jaipur Development Authority, Jaipur which is valid up to Dec 2025.

The distance of the project from the Nahargarh Wildlife Sanctuary was
also not taken from the forest department and the said area may fall
inside the Nahargarh Wildlife Sanctuary as per the notification dated
22.09.1980 (copy of the notification enclosed at Annexure-9) since the
boundary of the Nahargarh Wild Life Sanctuary is not certain on
ground. Therefore, require further deliberation from the Revenue,
Forest and JDA/Nagar Nigam to establish whether the area to be

considered within the sanctuary or in the ESZ.

Recommendation

(i)

Enclosures

(i)

(ii)
(i)
(iv)

A joint survey committee of Revenue, Forest and JDA/Nagar Nigam be
constituted as the boundary of the Nahargarh Wildlife Sanctuary is not
certain on the ground and the land in question falls within Nahargarh
Wildlife Sanctuary or Eco-sensitive Zone of Nahargarh Wildlife Sanctuary

is yet to be decided.

Office order dated 11.12.2023 for field visit issued from RSPCB
(Annexure-1).

Photographs of the site (Annexure-2).

Copy of Lease deed (Annexure-3).

Hotel project building plan approval dated 05.03.2014 from JDA

(Annexure-4).



(v) Validity extension dated 02.02.2021 of approved building plan
(Annexure-5).

(vi)  Validity extension dated 02.06.2023 of approved building plan
(Annexure-6).

(vii)  Superimposed map showing the location of the project (Annexure-7)

(viii)  Show cause notice dated 21.12.2023 issued from RSPCB (Annexure-8).

(ix)  Nahargarh Wild Life Sanctuary Notification dated 22.09.1980

(Annexure-9).

Ao

Bhopal.

Vijay Sharma Praveen Kumar Dr. Sarita Sharma Sangram
Jain Singh
Katiyar
Regional Officer, Scientist-B, SDM, Amer, Distt. Deputy
Rajasthan State Regional Jaipur Conservator
Pollution Control Board, Directorate of Forests,
Jaipur (North) (Central), CPCB, Wild Life

(Zoo), Jaipur
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Annexure-1

REGIONAL OFFICE (NORTH)
RAJASTHAN STATE POLLUTION CONTROL BOARD
OPP. ROAD NO.5, VKI&, SIKAR ROAD, JAIPUR
PHONE: 0141-2850100,

E-MAIL : RORPCB.JAIPUR@GMAIL.COM

F.No.
0. RPCB/ROJP/N/Legal-182/ [0 ~ |04 2 Dae: 11/)2 /202 3

The Hon’ble National Green Tribunal in OA no. 153/2023, Hemraj Meena V/s Union of India &
Ors. has passed an order dated 18/10/2023 for constitution of a joint committee. Accordingly,
nominations have been received from Central Pollution Control Board, Distt. Administration and
Department of Environment and Climate Change, Govt. of Rajasthan. Following members of the
joint committee are requested to join for field visit of the area scheduled on 13/12/2023:-

1. Sh. Praveen Jain, Scientiét B, Regional Directorate (Central Zone), CPCB, Bhopal
2 Sm_t. Alka Bishnoi, ADM Jaipur City (North), Jaipur
3. Sh. Sangram Singh Katiyar, DCF, Wildlife (Chidiyaghar), Jaipur

The representatives are requested to make it convenient to reach RSPCB, Regional Office Jaipur
(North), Opposite Road No.5, VKIA, Sikar Road, Jaipur at 10:30 AM along with available
information and records in this regard.

(Vijay Sharma)
Regional Officer

Copy to following for information: v 7K

_ P.A. to Member Secretary, RSPCB, Jaipur
Sh. Praveen Jain, Scientist B, Regional Directorate (Central Zone). CPCB, Bhopal

1

2.

3. Smt. Alka Bishnoi, ADM Jaipur City (North), Jaipur

4. Sh. Sangram Singh Katiyar, DCE, Wildlife (Chidiyaghar), Jaipur

Regional Officer

o
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GCP NO. - GPS-5 PROJECTION:- WGS-1984 (UTM-@

(KH. NOS -134,135 AT VILLAGE NAHARGARH, JAIPUR.)

Polnt No-07 Of Nahargarh Banctuary Wild Life Zone map

LATITUDE = 20'67'31.20°N
LONO! = 10

Point No-88 Of Nshargarh Sanctuary Wild Life Zone map

Existing Plot Line

b.| | SURVEY CONSULTANT:-

—_—— LA -

o O\h:u. r
[/ Cad mao S
‘ 2. pramTon %) *

\ Laoty Ower.0pp. Poics Heacq

scheme. T R R
PR D113y oo AAPUR (RAL) 302015

Mob.: g1

e €01, &-mat conuutancy@catmar co n




undary,ESZ

Map Showing for Survey of India Topo Sheet with Nahargarh Sanctuil!l'y Bo
Vo Boundary,Forest Boundary,& Site for Boutige Hotel .

Deputy Conservator of Forests Wild Lifé Jaipur
Nahargarh Sanctuary Eco-Sensitive Zone

BCALE 1:50,000 TR T -}

302, )
Prism T, - ‘

< e SR e
LEGENDS:' Eob :s,dmf /8 3 : 'J .
RN /
PROPOSED SITE | -
NAHARGARH SANCTUARY .. TN 3
@ PILLER NUMBER = '
NAHARGARH SANCTUARY |

NOTIFIED BOUNDARY

P




Annexure-8

Regional Office Jaipur (North)

__\P@ﬁﬁhﬁn_ Rajasthan State Pollution Control Board

\-"‘\_W Opposite Road No. 5, VKIA, Sikar Road, Jaipur.
A1 S B e E-mail: rorpcb.jaipur@gmail.com

N Phone no. 0141-2850100

Registered Post/E-mail
F-No.RPCB/ROJP/N//Legal-182/ 1q R Dated: (71 -2
M/s Navratan Lal Agrawal, :

R/O S-13-A, Mahaveer Marg,
C-Scheme, Jaipur

Subject: - Show cause notice for intended direction for closure under section
33(A) of Water (Prevention & Control of Pollution) Act 1974 and under section
31 (A) Air (Prevention & Control of Pollution) Act 1981 for your Hotel activity,
located at Plot No.1-8, 17&18 Dheer Vihar, Opposite Jal mahal/Khasra No.
134,135 Village- Nahargarh, Tehsil-Amer, District- Jaipur.

Reference: 1. Joint Committee Inspection dated 13/12/2023.

Sir,

1. Whereas, the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter
referred to as the “Water Act”) has come into force in whole of the State of Rajasthan
w.ef. 23/03/1974 & the Air (Prevention and Control of Pollution) Act, 1981
(hereinafter referred to as the “Air Act”) has come to force in whole of the State of
Rajasthan w.e.f. 16/05/1981. :

2. And whereas the Water Act & the Air Act have been enacted to provide for the
prevention, control and abatement of water and air pollution respectively and to
carry out the aforesaid purpose and the Rajasthan State Pollution Control Board
(hereinafter referred to as the “Board”) has been conferred power to take such steps
as are deemed necessary for the enforcement of the provisions of the aforesaid Acts.

3. And whereas the said Acts were enacted to provide for the prevention & control of
air and water pollution and for maintaining and restoring the wholesomeness of air
and water.

4. And whereas keeping this in view the Rajasthan State Pollution Control Board
(here in after called as the “Board”) has been conferred powers to take such steps as
are necessary for the prevention control & abatement of air and water pollution.

5. And whereas a hotel unit is being established in the name & style of M/s Navratan
Lal Agrawal at Plot No.1-8, 17&18 Dheer Vihar, Opposite Jal mahal/Khasra
No.134,135, Village-Nahargarh, Tehsil-Amer, District- Jaipur.

6. And whereas, unit was inspected by Joint Committee on 13/12/2023 and observed:

-that
e Unit was under establishment without obtaining prior Consent to

Establish from State Board.
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